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Abstract 

With the beginning of the twentieth century and the development of polluting industries 

for human beings, it became clear that the human living environment is more limited 

than previously thought; therefore, to protect nature and the environment, gradually the 

idea of national legislation and regulations and consequently, the international and 

global documents and treaties have been formed in the human mind. The source of 

attention to the pollution caused by petroleum products at sea is probably the incident 

of the Harrison oil platform in the Gulf of Mexico, which sounded a serious alarm in 

this regard. Incidents of the transportation of oil by the tankers in the last three or four 

decades have shown the importance of establishing a regime of responsibility in this 

regard. After each incident, by approving a convention, the international assemblies 

have paid attention to the prevention and compensation in similar cases. Over time, with 

the ratification of the Stockholm (1972) and Rio (1992) Declarations and the ratification 

of the Convention on the Law of the Seas in 1982, the concept of a common 

environment extended the scope of coastal state law. In this regard, governments can 

take action against foreign-flagged ships in port. Even if that ship is accused of polluting 

the open waters or coastal waters of another government, claiming economic damages 

and loss of prospective profits is one of the lawsuits filed by governments. However, 

the omission claim, which has the potential to cause environmental damage, can also be 

raised. Given the developments in international law in the field of environmental 

protection at seas and the conclusion of various treaties in this field with a precautionary 

approach, the claim is that the governments are responsible for not taking measures 

appropriately. Principles according to the International legal procedure requires 

governments to make the necessary and appropriate efforts to prevent pollution. 

Considering the difficulties of proving the guilt, some international conventions have 

taken sole responsibility for risky activities such as the transportation of petroleum 

products by sea. The International Convention on Civil Liability for Damage from Oil 

Pollution (1969) and its 1992 Amendment Protocol have provided some solutions such 

as insurance coverage and the creation of a protection reserve fund. In this research, the 

author seeks to ask whether imposing civil liability on the shipowner is fair or is it better 

to spread it to other persons, including the leaseholder and the operator? 

 

Introduction 

Nouri Yoshanloui and Aqasid Jafar Kashfi (2014) conducted research on the Rights and 

Duties of Governments to Prevent and Compensate Marine Pollution resulting from Oil 

Transportation in the light of international documents and opinions. They stated that Oil 



 

is one of the most important environmental pollutants, which is transported mostly by 

sea; so, the marine environment is always exposed to pollution. In the light of recent 

events, the international society has drafted and ratified gradually the international 

documents to address the issue of "liability for oil pollution" at sea and the 

compensation for probable damages. At the same time, documents have been approved 

that, by "anticipating" and "requiring compliance with standards", whether in 

transportation, ships, or their agents, try to "prevent" the occurrence of an accident or 

cooperate for "reducing the harmful effects''. By classifying and introducing 

international documents in this field, and overviewing them in short, this article 

analyzes the strengths and weaknesses of these documents, compares them, and 

examines the regulations related to the system of responsibility and accountability. The 

most important question is what documents and regulations are there in this regard and 

what are the function, characteristics, and shortcomings of each of them? The focus is 

on the 1969 Civil Liability Convention, which is of particular importance; because 

many of the other documents approved since that date while maintaining its principles, 

have oriented to supplement the shortcomings of the Convention. 

Sardoui (1996) investigated the Economic Analysis of the Liability System and 

Compensation for Oil Pollution by Tanker Ships. He stated that economically, liability 

rules are efficient when they encourage individuals to observe all levels of activity and 

optimal precautions. Due to the inefficiency of the maritime liability system in the field 

of oil pollution caused by oil tankers, the special system of liability and compensation 

has been gradually formed since 1969. It includes various features such as imposing the 

rule of pure liability with the possibility of defending partnership at guilt, determination 

of the higher liability and exclusive responsibility of the owners of oil tankers. Losses 

of oil pollution are paid to the victims by the Oil Pollution Compensation Funds of 1992 

and the Supplementary Fund of 2003, which are financed through the participation of 

oil companies. In this research, the effect of determining the limit of liability and the 

rule of exclusive liability on the motivations of shipowners in observing optimal 

precautions were investigated. Moreover, the necessity and possibility of redesigning 

the financing mechanism of compensation funds based on the impact of individuals on 

the incidence of risk and analyzed this legal system in general and its effect on 

deterrence were studied. 

However, in this research, the author seeks to expand the concept of responsibility to 

other persons. As stated in the question posed by the author, she believes that if the 

concept of civil liability, economic damages and loss of prospective profits are extended 

to other persons, other officials will be involved in the extent of their contribution to 

environmental pollution and compensation. 

Research methodology 

The research is analytical and descriptive using library resources. In other words, in this 

research, the author will examine the current situation and will describe systematically 

the current situation. The characteristics and attributes of the subject and, if necessary, 



 

the relationship between the variables of the subject will be studied. This research has 

an applied aspect because the results of this research will be widely applicable in 

decisions and policies as well as in planning. These decisions will be more useful in the 

legislation. This research will investigate the current situation of international laws, 

conventions and documents and, while comparing and analyzing each of them, will 

explain the responsibilities of different individuals. Data collection will be done by 

reviewing books, articles and dissertations, by visiting libraries, research centers and 

the Internet. The processing of the collected data and information will be done by the 

optimal and rational use for the presentation of the contents and results of related 

researches. This research will be tried to eliminate heavy terms and helps to understand 

better the content and results of the research by using comprehensive and eloquent 

words and expressions. 

 

Research Objectives 

1. Identifying and reviewing the rights and obligations of governments to prevent and 

compensate for marine pollution caused by transportation in the light of international 

conventions 

2. Identifying and examining the responsibilities of persons other than the shipowner in 

compensating for marine pollution caused by transportation in the light of international 

conventions 

3. Identifying and examining the methods of preventing marine pollution caused by 

transportation in the light of international conventions 

4. Identifying the weaknesses and strengths of Iranian laws in preventing and 

compensating for marine pollution caused by transportation 
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